ORDINANCE 120 - RENTAL HOUSING

Strikethrough indicates text deleted from current ordinance
CAPITAL LETTERS indicate text added to current ordinance

Section 1. Purpose and Authority

A.

Purpose — It is the intent of the Town Council of Berwyn Heights to
identi monitoring Rental Units to ensure compllance with the R-
55 PRINCE GEORGE S County Zening HOUSING
Code and to ensure compliance with all safety, health and housing
requirements of the Town of Berwyn Heights, Prince George's County and the State of Mary-
land. This Ordinance shall be applied equally and justly FAIRLY to ensure the public health,
safety and welfare of THE citizens of Berwyn Heights.

Authority — The authority is provided for in Sections 331-and 401 AND 402 of the Berwyn
Heights Town Charter.

THE PROVISIONS OF THIS ORDINANCE SHALL APPLY TO ALL RENTAL UNITS
AND CONSTITUTE THE MINIMUM REOUIREMENTS AND STANDARDS FOR
PREMISES, STRUCTURES, EQUIPMENT, AND FACILITIES FOR LIGHT, VENTILA-
TION, SPACE, HEATING, SANITATION, PROTECTION FROM THE ELEMENTS,
LIFE SAFETY, SAFETY FROM FIRE AND OTHER HAZARDS, AND FOR SAFE AND
SANITARY MAINTENANCE.

Section 2. Definitions

In this Ordinance, the following words have the meanings indicated. Where terms are not

defined, they shall have their ordinarily accepted meanings such as the context may imply. Words
used in the present tense include the future; words used in the masculine gender include feminine
and neuter, the singular includes the plural and the plural the singular.

A

Aaent — Anv-—personfcompanv—adthorizedto—act for theowner- A PERSON RESIDING
WITHIN FIFTY (50) MILES OF THE RENTAL UNIT THAT THE PROPERTY OWNER
HAS DESIGNATED TO CARE FOR THE RENTAL UNIT AND TO RESPOND TO ANY
TOWN VIOLATIONS CONCERNING THE RENTAL UNIT. THE AGENT MAY BE THE
PROPERTY OPERATOR IF THE PROPERTY OPERATOR RESIDES WITHIN FIFTY (50)
MILES OF THE RENTAL UNIT.

ACCESSORY STRUCTURE - A BUILDING OR STRUCTURE, RETAINING WALL,
WALL OR FENCE THAT IS SUBORDINATE TO THE MAIN BUILDING LOCATED ON
THE PROPERTY.

LOW GRADE.

Bathroom —
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PLUMBING FIXTURES INCLUDING A BATHTUB ORSHOWER

. BEDROOM - ANY ROOM OR SPACE USED OR INTENDED TO BE USED FOR SLEEP-
ING PURPOSES IN EITHER A DWELLING UNIT OR SLEEPING UNIT.

: Bundlng Code The basie PRINCE GEORGE’S COUNTY bundlng code, latest-edition,and
d ¢ for the regulation
of constructlon alteratlon addition, mstallatlon repalr removal demolltlon use, location, oc-
cupancy and maintenance of premises, buildings and structures AS MAY BE AMENDED
FROM TIME TO TIME.

cH-to-enforce-the Rental- Housing-Ordinance-ora-portion-thereof: THE OFFICIAL WHO IS
CHARGED WITH THE ADMINISTRATION AND ENFORCEMENT OF THIS CODE, OR
ANY DULY AUTHORIZED REPRESENTATIVE. THE CODE OFFICIAL SHALL BE
THE SAME AS THE CODE ENFORCEMENT OFFICER AS NAMED IN THE TOWN
CHARTER AND ORDINANCES.

PANCY.

. Designee — A person or persons appointed or designated by the Town ADMINISTRATOR
CeuneH to enforce the Rental Housing Ordinance or a portion thereof.
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. Dwelling Unit  Any room or group of rooms located within a dwelling and forming a single
H - - aga,s - N A 1 -

to be used for living, sleeping, cooking or eating. A SINGLE UNIT PROVIDING COM-
PLETE, INDEPENDENT LIVING FACILITIES FOR ONE OR MORE PERSONS, IN-
CLUDING PERMANENT PROVISIONS FOR LIVING, SLEEPING, EATING, COOKING
AND SANITATION.

. EASEMENT - THAT PORTION OF LAND OR PROPERTY RESERVED FOR PRESENT

OR FUTURE USE BY A PERSON OR AGENCY OTHER THAN THE LEGAL
FEE OWNER(S) OF THE PROPERTY. THE EASEMENT SHALL BE PERMITTED TO
BE FOR USE UNDER, ON, OR ABOVE A SAID LOT OR LOTS.

. Electrlcal Code — The basic PRINCE GEORGE’S COUNTY electrlcal code;-latest-edition,

a8 - . ¢ for the reg-
ulatlon of constructlon alteration, addltlon mstallatlon repair, removal demolition, use, lo-
cation, occupancy and maintenance of electrical wiring of premises, bundlngs structures and
electrically operated or controlled appliances, devices, lights and heating, air conditioning and
ventilation systems, AS MAY BE AMENDED FROM TIME TO TIME.

. Emergency —An unforeseen occurrence or condition, or a rapid deterioration of circumstances,
necessitating immediate action to avert imminent danger to HEALTH, SAFETY, WELFARE,

life,-Hiberty or property.

. Exterior Property Areas — All-areas-external-toa-dwelling-oratet. THE OPEN SPACE ON
THE PREMISES AND ON ADJOINING PROPERTY UNDER THE CONTROL OF THE
PROPERTY OWNER OR AGENT OF SUCH PREMISES.

. Extermination — The control and elimination of insects, rodents or other pests by eliminating
their harborage places; by removing or making inaccessible materials that may serve as their
food; by poisoning, spraying, fumigating or trapping; or by any other recognized and Iegal pest
elimination methods as allowed by law:

. Garbage —

the handling. nreparing. cooking and serving of foods. THE ANIMAL OR VEGETABLE
WASTE RESULTING FROM THE HANDLING, PREPARATION, COOKING AND CON-
SUMPTION OF FOOD.

SPACE IN A STRUCTURE FOR L IV-
ING, SLEEPING, EATING OR COOKING. BATHROOMS, TOILET ROOMS, CLOSETS,
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HALLS, STORAGE OR UTILITY SPACES, AND SIMILAR AREAS ARE NOT CONSID-
ERED HABITABLE SPACES.

Y. HOUSING CODE — THE PRINCE GEORGE’S COUNTY HOUSING CODE AS MAY BE
AMENDED FROM TIME TO TIME.

AA. : I I , ‘o definition.

BB. IMMEDIATE FAMILY MEMBER — THE PROPERTY OWNER’S PARENTS,
SIBLING(S) OR STEP-SIBLING(S), CHILD OR CHILDREN, SPOUSE, STEP-CHILD
AND CHILDREN, FOSTER CHILD AND CHILDREN, STEP-PARENT(S), AND FOSTER
PARENT(S).

CC. Infestation — ithi d-a-dwelingofinse i
- THE PRESENCE WITHIN OR CONTIGUOUS TO, A STRUCTURE
OR PREMISES OF INSECTS, RATS VERMIN OR OTHER PESTS.

EE.LET FOR OCCUPANCY OR LET - TO PERMIT, PROVIDE OR OFFER POSSESSION
OR OCCUPANCY OF A RENTAL UNIT BY A PERSON WHO IS OR IS NOT THE LE-
GAL OWNER OF RECORD THEREOF, PURSUANT TO A WRITTEN OR UNWRITTEN
LEASE, AGREEMENT OR LICENSE, OR PURSUANT TO A RECORDED OR UNRE-
CORDED AGREEMENT OF CONTRACT FOR THE SALE OF LAND.

FF. Maintenance — Acts of repair and other acts to prevent a decline in the condition of PREMISES,
ACCESSORY STRUCTURES, grounds; structures, THE RENTAL UNIT, other appurte-
nances and equipment such that the condition does not fall below the standards established by
this Ordinance and other applicable statutes, codes and ordinances.

GG. Meaning of certain words — Whenever the words RENTAL UNIT, dwelling, dwell-
ing unit, rooming unit, sleeping reem UNIT, premises or property are used in this Ordinance,
they are construed as though they were followed by the words “or any part thereof.” Whenever
the words Code Enforcement Official are used in this Ordinance, they are construed as though
they were followed by the words “or designee(s) of the Town Seunct ADMINISTRATOR.

HH. MECHANICAL CODE — THE PRINCE GEORGE’S COUNTY MECHANICAL
CODE AS MAY BE AMENDED FROM TIME TO TIME.
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HAVING POSSESSION OF A SPACE WITHIN A BUILDING.

LL.Ordinance — For the purposes of this Ordinance, the term “Ordinance” means ORDINANCE
120, the Rental Housing Ordinance AND ALL RULES AND REGULATIONS CONTAINED
HEREIN OR PROMULGATED PURSUANT TO AUTHORITY HEREUNDER. AII—FuIes

i i i i o—taw AN INDIVIDUAL
CORPORATION PARTNERSHIP OR ANY OTHER GROUP ACTING AS A UNIT.

NN. Plumbing — The practice, materials and fixtures used in the installation, mainte-
nance, extension and alteration of any piping, fixtures, appliances and appurtenances within
the scope of the PRINCE GEORGE’S COUNTY plumbing code, including but not limited to,
all of the following supplied facilities and equipment: gas pipes, gas-burning equipment, water
pipes, water heating facilities, garbage disposal units, waste pipes, water closets, sinks, in-
stalled dishwashers, lavatories, bathtubs, shower baths, installed clothes washing machines,
catch basins, drains, vents and any other similar supplies or fixtures, together with all connec-
tions to water, sewer and gas lines.

00. Plumblng Code The basie PRINCE GEORGE’S COUNTY plumblng codelatest
iti , , y for
the regulatlon of the practlce materlals and flxtures used in the mstallatlon malntenance ex-
tension and alteration of any piping, fixtures, appliances and appurtenances within the scope
of the plumbing code including but not limited to all of the following supplied facilities and
equipment: gas pipes, gas-burning equipment, water pipes, water heating facilities, garbage
disposal units, waste pipes, water closets, sinks, installed dishwashers, lavatories, bathtubs,
shower baths, installed clothes washing machines, catch basins, drains, vents and any other
similar supplies or fixtures, together with all connections to water, sewer and gas lines, AS
MAY BE AMENDED FROM TIME TO TIME.

PP.Plumbing Fixture — A receptacle or device which is either permanently or temporarily con-
nected to water distribution system of the premises and demands a water supply therefrom; or
discharges used water, liquid borne waste materials or sewage either directly or indirectly to
the drainage system of the premises, or which requires both a water supply connection and a
discharge to the drainage system of the premises.

Premises —
A LOT, PLOT OR PARCEL OF LAND EASEMENT OR PUBLIC WAY INCLUDING
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ANY STRUCTURES THEREON.

RR. _ PROPERTY Operator - An*pe#sen—whe—ha&ekmge—e%e#een%kef—a—bw@m

ls—Iet ANY PERSON WHOHAS CHARGE’ CARE OR CONTROL OF A STRUCTURE
OR PREMISES WHICH IS LET OR OFFERED FOR OCCUPANCY.

er—Iacnd— ANY PERSON AGENT OPERATOR FIRM OR CORPORATION HAVING A
LEGAL OR EQUITABLE INTEREST IN THE PROPERTY; OR RECORDED IN THE OF-
FICIAL RECORDS OF THE STATE, COUNTY OR MUNICIPALITY AS HOLDING TlI-
TLE TO THE PROPERTY; OR OTHERWISE HAVING CONTROL OF THE PROPERTY,
INCLUDING THE GUARDIAN OF THE ESTATE OF ANY SUCH PERSON, AND THE
EXECUTOR OR ADMINISTRATOR OF THE ESTATE OF SUCH PERSON IF ORDERED
TO TAKE POSSESSION OF REAL PROPERTY BY A COURT.

Uu. PUBLIC WAY - ANY STREET, ALLEY OR SIMILAR PARCEL OF LAND ES-
SENTIALLY UNOBSTRUCTED FROM THE GROUND TO THE SKY, WHICH IS
DEEDED, DEDICATED OR OTHERWISE PERMANENTLY APPROPRIATED TO THE
PUBLIC FOR PUBLIC USE.

VV. Public Nuisance — Situation, condition or action whereby a rental unit tenant or PROP-
ERTY owner creates an environment that is unsafe or threatens the health, SAFETY, OR and
welfare of the surrounding area or disturbs the public peace.

YY. Rental Unit — Any rented-erleased room, or group of rooms forming a single hab-
itable space or unit THAT IS LET FOR OCCUPANCY FROM WHICH THE PROPERTY
OWNER RECEIVES MONETARY PAYMENT FROM A TENANT OR TENANTS. A
RENTAL UNIT INCLUDES THOSE UNITS DEFINED AS A DWELLING UNIT, A
ROOMING UNIT, A SLEEPING UNIT, AND ANY PORTIONS THEREOF elweIergL
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ANY ROOM OR GROUP OF ROOMS FORMING A SINGLE HABITABLE UNIT OCCU-
PIED OR INTENDED TO BE OCCUPIED FOR SLEEPING OR LIVING, BUT NOT FOR
COOKING PURPOSES.

present-or-petential-fire-hazard: COMBUSTIBLE AND NONCOMBUSTIBLE WASTE MA-
TERIALS, EXCEPT GARBAGE; THE TERM SHALL INCLUDE THE RESIDUE FROM
THE BURNING OF WOOD, COAL, COKE AND OTHER COMBUSTIBLE MATERIALS,
PAPER, RAGS, CARTONS, BOXES, WOOD, EXCELSIOR, RUBBER, LEATHER, TREE
BRANCHES, YARD TRIMMINGS, TIN CANS, METALS, MINERAL MATTER, GLASS,
CROCKERY AND DUST AND OTHER SIMILAR MATERIALS.

CCC. o Structure —A—pnﬂerpal—bmldmg—used—as—me—madenee—%d—any—and—au—anem

kl%ehen—smk— A ROOM OR SPACE IN WHICH PEOPLE SLEEP WHICH CAN ALSO IN-
CLUDE PERMANENT PROVISIONS FOR LIVING, EATING AND EITHER SANITA-
TION OR KITCHEN FACILITIES, BUT NOT BOTH. SUCH ROOMS AND SPACES
THAT ARE ALSO PART OF A DWELLING UNIT ARE NOT SLEEPING UNITS.

EEE. Supplied — Means paid for, furnished, or provided by or under the control of, the
PROPERTY owner or AGENT eperater.

FFF. Temporary Housing — Any tent-tratler—or-other structure used for human shelter
which is designed to be transportable and which is not attached to the ground, to another struc-
ture, or to any utilities system on the same premises for more than thirty (30) consecutive days.

GGG. Tenant — An-oecupant-otherthan-an-owner-and-the-owner’sfamily- A PERSON,
CORPORATION, PARTNERSHIP OR GROUP, WHETHER OR NOT THE LE-
GAL OWNER OF RECORD, OCCUPYING A BUILDING OR PORTION THEREOF AS A
UNIT.

HHH. TOILET ROOM - A ROOM CONTAINING A WATER CLOSET OR URINAL
BUT NOT ABATHTUB OR SHOWER.

[11. Town Administrator — The person appointed by the Town Council to monitor the enforcement
of all ordinances and regulations of the Town.

JJJ.Ventilation —

THE NATURAL ORI\/IECHANICAL PROCESS OF SUPPLYING CON-
DITIONED OR UNCONDITIONED AIR TO, OR REMOVING SUCH AIR FROM, ANY
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EXECUTED INA SKILLED MANNER E G., GEN-
ERALLY PLUMB, LEVEL, SQUARE IN LINE, UNDAMAGED AND WITHOUT MAR-
RING ADJACENT WORK.

LLL. Yard — Anr-epen-space-surroundingastructure: AN OPEN SPACE ON THE SAME
LOT WITH A STRUCTURE.

Section 3. Scope

Every portion of a RENTAL UNIT buHding,—dwelling,—premise—or-structure used or in-
tended to be used for residential rental purposes;-as-defined-in-Seetien-H shall comply with the

provisions of this Rental Housing Ordinance as set forth herein, respective REGARDLESS of
when such buHding RENTAL UNIT shall have been constructed, altered, renovated or repaired.

Section 4. Rental Property UNIT Licensing and Renewal

A. RENTAL LICENSE REQUIRED — AN ANNUAL RENTAL LICENSE IS REQUIRED FOR
ALL RENTAL UNITS REGARDLESS OF THE DURATION FOR WHICH THE PROP-
ERTY ISLET FOR OCCUPANCY DURING A TWELVE-MONTH (12) PERIOD OF TIME.
THE PROPERTY OWNER OF EVERY RENTAL UNIT IS REQUIRED TO OBTAIN AND
MAINTAIN A RENTAL LICENSE.

B. NO RENTAL LICENSE IS REQUIRED WHEN THE RENTAL UNIT TENANT OR TEN-
ANTS ARE IMMEDIATE FAMILY MEMBER(S) OF THE PROPERTY OWNER.
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. License Application — The legal PROPERTY owner OR AGENT of+ecord-oran-authorized
agent shall SUBMIT TO THE TOWN A COMPLETED RENTAL LICENSE APPLICATION
NOT LATER THAN TWENTY (20) BUSINESS DAYS PRIOR TO THE EFFECTIVE
DATE OF ANY LEASE. THE PROPERTY OWNER OR AGENT SHALL SUBMIT WITH
THE APPLICATION THE APPROPRIATE FEE FOR THE RENTAL LICENSE AS SET

BY RESOLUTION OF THE TOWN COUNCIL makewnﬁen—applwaﬁen—te—thelewn—fepa

. Inspections — All rental preperties UNITS shall be subject to periedic AT LEAST ANNUAL
inspection to determine eenfermance COMPIANCE with this Rental-Heusing Ordinance and
shal-be-inspected-at-least-once-each-year prior to the issuance or renewal of a rental license.
THE PROPERTY OWNER OR AGENT SHALL HAVE TEN (10) BUSINESS DAYS TO
CORRECT ITEMS NOTED AS FAILING ON THE CODE OFFICIALS’ INSPECTION RE-
PORT. Failure to REMEDIATE ITEMS WITHIN THE ALLOWED TIME, FAILURE TO
allow entry for such inspection, or to require any tenant te not TO allow entry for such inspec-
tion shall constltute sufficient reasons for the denlal or revocation of the rental license. Jrnspee—

Issuance of Rental License — Prior to the issuance or renewal of a rental license, the legat

PROPERTY owner OR AGENT efrecerd-eran-authorized-agent must satisfy the requirements
of this ORDINANCE section. including-filing-with-the Town-a-Rental Application-form;-the
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FAILURE TO SATISFY THE REQUIREMENTS OF THIS ORDINANCE SHAL Esuf-
ficient reason for denial or revocation of the rental license.

License Renewal — A RENTAL License shall run from the first(st)-day-ofthe-menth DATE
of issue ISSUANCE. RENTAL Licenses issued hereunder shall expire one (1) year from the
date of issuance and shall be renewable annually at the fees set by RESOLUTION OF the
Town Council. AN Application for A RENTAL LICENSE renewals shall be made at least

th+rty—@9} TWENTY (20) BUSINESS days pr|or to the explratlon date Any—keense—eenewat
g 00 v aa

. Revocation or Denial of License — THE TOWN ADMINISTRATOR MAY REVOKE OR
DENY A license may-be-revoked-or-denied-by-the Mayor-and-Ceuncil or-its-designee(s) if the
PROPERTY owner OR AGENT, after ten (10) BUSINESS days’ notice from the Town, fails
to eliminate or to |n|t|ate good falth efforts to ellmlnate V|olat|ons of the—Rental—Heuemg THIS
Ordinance. ’

REPEATED publlc nmsance VIOLATIONS AT THE SAME RENTAL
UNIT shal-MAY be cause for denial or revocation of the rental license. Revocation or denial
of a license shall be in addition to, and not in substitution for, such other penalties as may be
provided for violations elsewhere in this Ordinance.

. Display of Licenses — A RENTAL Licenses issued-urderthis-Ordinanee shall be produced en
AT the demand REQUEST of a tenant or prospective tenant and shall be available at reasona-
ble times for examination by the Code Enfercement Official eftheFown.

. Change of Address — The PROPERTY owner OR AGENT shall promptly notify the Town of
any change of address, ef-principal-place-of-abode-and-home-and-work telephone numbers;
AND EMAIL ADDRESS. Failure to provide or file this information shall constitute a violation
of this Ordinance.

. Transfer of Rental License — A rental license is not transferable. IN THE EVENT OF PROP-
ERTY SALE the new PROPERTY owner OR AGENT—Wlthm%&elay&a#eemeeleemg,—meet

t-F&HSfGFGf—GWH@FShT—p—F%lH-Fe—EG SHALL apply for a NEW Rental License WITHIN TEN (10)
BUSINESS DAYS OF CLOSING ON THE PROPERTY. FAILURE TO OBTAIN A
RENTAL LICENSE shall constitute a violation of this Ordinance.

. The PROPERTY owner shall at all times, regardless of the terms and conditions of any con-
tractual arrangement between the PROPERTY owner OR AGENT and the tenant or occupant,
whether expressed or implied, be totally responsible for compliance with the provisions of this
Rental-Housing Ordinance, other applicable ordinances, applicable Prince George’s County
codes or ordinances or statutes of the State of Maryland.
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Section 5. Authority to Inspect Rental Units

A. RENTAL UNIT INSPECTIONS ARE CONDUCTED AT LEAST ANNUALLY TO EN-
SURE COMPLIANCE WITH THIS ORDINANCE. Generally— The Code Enfercement Of-
ficial is hereby authorized to enforce the provisions of this Ordinance and-is-directed-to-make
inspeetions to determine the condition of rental units and premises lecated-within-the Town-of
Berwyn Heights, - Maryland, in order
of TO safe-guarding PROTECT the health, safety and welfare of the occupants of a rental unit,
premises or part thereof and the general publlc
The Code Enfercement Official is hereby authorized, upon presentation of proper credentlals
to enter, examine, PHOTOGRAPH, and survey at all reasonable times all premises, or any part
thereof. The PROPERTY owner OR AGENT or occupant of every rental unit,
charge-thereof; shall give the Code Enfercement Official free access to THE rental unit and its
premlses at aII reasonable tlmes for the purpose of such mspectlons examlnatlon and survey

B. Entry — If any PROPERTY owner, TENANT, OR occupant or other person in charge of a
RENTAL UNIT, prevents, refuses, impedes, inhibits, interferes with, restricts or obstructs en-
try and free access to any part of the structure or premises where inspection IS authorized by
this Ordinance, structure subject to the provisions of this Rental-Heusing Ordinance, THE
RENTAL LICENSE MAY BE REVOKED OR DENIED AND ANY APPLICABLE FINES

C. The Code Enforcement Official is hereby authorized to enter upon the property of all rental
units within-theFown-of Berwyn-Heights to examine, inspect, PHOTOGRAPH, and survey
the exterior of all structures and the grounds in order to enforce the provisions of this Ordi-
nance, other applicable TOWN ordinances, RULES, OR REGULATIONS, applicable STATE
OF MARYLAND AND Prince George’s County ordinances CODES, epeedes—andie%ta%e

perform the duty of safe-guarding PROTECTING the health, safety,

of Maryland statutes to
and welfare of the occupants of a rental UNIT dwel-Hng—dwemnngmt—Feen%ngum{—FeMal
unit-premise or any part thereof and the general public.

Section 6. ADOPTION OF SELECTED PRINCE GEORGE’S COUNTY CODES
A. ADOPTION OF PRINCE GEORGE’S COUNTY HOUSING CODE, NFPA FIRE CODE,
AND PRINCE GEORGE’S COUNTY FIRE SAFETY LAW.

1. THE PRINCE GEORGE’S COUNTY HOUSING CODE, DIVISION 1: SUBDIVISIONS
1 AND 2, AS MAY BE AMENDED FROM TIME TO TIME, IS HEREBY INCORPO-
RATED BY REFERENCE AND ADOPTED IN THIS ORDINANCE TO THE EXTENT
IT IS NOT INCONSISTENT HEREWITH. WHEN A CONFLICT EXISTS BETWEEN
THE COUNTY HOUSING CODE AND A TOWN ORDINANCE, THE TOWN ORDI-
NANCE SHALL PREVAIL. REFERENCES IN THE PRINCE GEORGE’S COUNTY
HOUSING CODE TO AUTHORIZED COUNTY REPRESENTATIVES SHALL BE IN-
TERPRETED TO INCLUDE THE APPLICABLE TOWN OFFICIALS.
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2. THE NATIONAL FIRE PROTECTION ASSOCIATION (NFPA) FIRE CODE AND
THE FIRE SAFETY LAW OF PRINCE GEORGE'S COUNTY, MARYLAND, AS MAY
BE AMENDED FROM TIME TO TIME, IS HEREBY INCORPORATED BY REFER-
ENCE AND ADOPTED IN THIS ORDINANCE TO THE EXTENT IT IS NOT INCON-
SISTENT HEREWITH. THIS SECTION ALSO ADOPTS BY REFERENCE CHAPTER
24 OF THE NFPA 101 LIFE SAFETY CODE, AS MAY BE AMENDED FROM TIME
TO TIME. REFERENCES IN THE NFPA LIFE SAFETY CODE TO THE FIRE CHIEF
OR AUTHORIZED REPRESENTATIVES SHALL BE INTERPRETED TO INCLUDE
THE APPLICABLE TOWN OFFICIALS.

Section 7. Ocecupancy-Reguirements STANDARDS

ALL RENTAL UNITS SHALL COMPLY WITH THE FOLLOWING STANDARDS:

A. ALL TOWN ORDINANCES INCLUDING, BUT NOT LIMITED TO:

ORDINANCE 101 — ANIMALS

ORDINANCE 107 — CLEAN LOT

ORDINANCE 114 - PEACE, ORDER, AND NUISANCE
ORDINANCE 117 - REFUSE COLLECTION

ORDINANCE 118 - ROADS AND PUBLIC RIGHTS-OF-WAY
ORDINANCE 119 — TRAFFIC AND PARKING

ORDINANCE 153 — NOISE

NookswhE

B. COMPLIANCE WITH PRINCE GEORGE’S COUNTY LAWS, RULES, AND REGULA-
TIONS:

BUILDING CODE

ELECTRICAL CODE

MECHANICAL CODE

PLUMBING CODE

APPLICABLE SECTIONS OF THE HOUSING CODE

FIRE SAFETY LAW

oukrwNE

C. COMPLIANCE WITH STATE OF MARYLAND LAWS, RULES, AND REGULATIONS,
INCLUDING, BUT NOT LIMITED TO, THOSE PERTAINING TO LEAD PAINT FOR
RENTAL UNITS. ALL APPROPRIATE DOCUMENTATION PERTAINING TO STATE
LEAD PAINT LAWS, RULES, AND REGULATIONS SHALL BE SUBMITTED TO THE
TOWN WITH THE RENTAL LICENSE APPLICATION.

D. COMPLIANCE WITH NFPA FIRE CODE.

E. WHEN THE PROPERTY OWNER DOES NOT RESIDE WITHIN FIFTY (50) MILES OF
THE RENTAL UNIT, A DESIGNATED AGENT RESIDING WITHIN FIFTY (50) MILES
OF THE RENTAL UNIT IS REQUIRED. AN AGENT MAY BE THE PROPERTY
OWNER’S PROPERTY OPERATOR, IF THE PROPERTY OPERATOR RESIDES
WITHIN FIFTY (50) MILES OF THE RENTAL UNIT.
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F. Living Space

6. No separate ACCESSORY structure, -e5-A-garage-shed-orotheroutbuilding shall be used
for occupancy as a RENTAL UNIT dwelling—dwelling-unit-orrooming—unit UNLESS
SUCH ACCESSORY STRUCTURE IS AUTHORIZED IN THE PRINCE GEORGE’S
COUNTY ZONING CODE.

7. NO MORE THAN FIVE (5) UNRELATED TENANTS MAY OCCUPY A RENTAL
UNIT.
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L. Fire Safety Requirements
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. FIRE PROTECTION SYSTEMS SHALL COMPLY WITH THE CURRENT STATE
OF MARYLAND AND PRINCE GEORGE’S COUNTY LAWS, RULES, AND
REGULATIONS.
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PROPERTY OWNERS MUST PROVIDE ONE AH portable fire extinguishers AND
i i i IT shall be visible and accessible, and maintained in an efficient
and safe operating condition.
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Section 8. Unfit Rental Premises
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No person shall rent-ertease-to-another LET for occupancy any rental unit, premises or
part thereof, which does not comply with the following requirements:

A. Dangerous Structures and Equipment — Any rental unit, premises or part thereof which shall
be found unsafe, unlawful, or to have any of the following defects may be condemned as unfit
for human habitation and shall be SO designated by the Code Enfercement Official IN CO-
ORDINATION with-prierapproval-of the Town Administrator. It shall not be re-occupied
without the approval of the Code Enfereement Official. Unsafe equipment may be condemned
and placed out of service pursuant to this section.

1. One which is so damaged, decayed, dilapidated, unsanitary and unsafe or vermin infested,
that it creates a serious hazard to the health, er safety OR WELFARE of the occupants or
of the public.

2. One which lacks illumination, fire protection, CARBON MONOXIDE DETECTION, ven-
tilation, sanitation facilities or other essential equipment required by this
Ordinance adequate to protect the health, er safety OR WELFARE of the occupants or the
public.

3. One which because of its general condition or location, is unsanitary or otherwise danger-
ous to the health, er safety OR WELFARE of the occupants or of the public.

4. One which is occupied by more persons than permitted under this Ordinance or applicable
law.

5. One in which the equipment is unsafe, including any boiler, heating equipment, cooking
equipment, elevator, moving stairway, electrical wiring or device, flammable liquid con-
tainers or other equipment on the premises or within the structure which is in such disrepair
or condition that it is found by the Code Enforcement Official to be a hazard to life, health,
WELFARE, property or safety of the tenants of the premises or structure.

B. Notice to Owner — Whenever the Code Enforcement Official has determined that there has
been a violation of this Ordinance and, with approval of the Town Administrator, has con-
demned a rental unit, premises or any portion thereof as unfit for human habitation or equip-
ment is unfit under THIS ORDINANCE Seetion-VH, the Code Enforcement Official shall give
written notice to PROPERTY owner AND AGENT, IF APPLICABLE. Such notice to the
PROPERTY owner OR AGENT shall:

1. Beinwriting;
2. Include a description of the real estate PROPERTY sufficient for identification;

3. Include a statement of the reason why # THE NOTICE is being issued WITH REFER-
ENCE TO THE SECTION(S) OF THIS ORDINANCE VIOLATED;

4. State the date occupants must vacate the rental unit, premises, or portion thereof, or equip-
ment MUST BE REMOVED if the defects have not been eliminated and the order to vacate
withdrawn.

5. State that the PROPERTY owner has the right to appeal the Code Enfercement Official’s
decision to the Town Council in accordance with the procedures set forth in Seetiep—>%

Right-te-Appeal-of this Ordinance.

Page 24
Revised 1/6/17



C. Service of Notice — Service of notice that rental unit, premises or any portion thereof or equip-
ment is unfit and must be vacated or placed out of service shall be as follows:

1. By delivery to the PROPERTY owner OR AGENT personally; or by leaving the notice at
the usual-place-ofabede PHYSICAL ADDRESS of the PROPERTY owner OR AGENT
W|th a person of swtable age and dlscretlon who shall be informed of the contents thereof:

showing non-delivery; then BY APPROPRIATE MEANS OF EMAIL AND I\/IAIL AD-
DRESSED TO THE PROPERTY OWNER OR AGENT AT THE ADDRESS PRO-
VIDED TO THE TOWN BY THE PROPERTY OWNER OR AGENT WITH POSTAGE
PREPAID THEREON WITH RETURN RECEIPT REQUESTED, OR IF SAID LETTER
IS RETURNED WITH RECEIPT SHOWING NON-DELIVERY, THEN

3. By posting a copy of the notice in a conspicuous place on the premises to-be affected by
such notice.

D. Posting Notice — Any rental unit, premises, or portion thereof declared as unfit for human
habitation shall be posted at each entrance with a notice by the Code Enfercement Official. It
shall be unlawful for any person to enter such rental UNIT dweling—premises or portion
thereof after the date set forth in the notice to vacate except for the reason of making the re-
quired repairs or of demolishing the same. The notice shall include the following:

1 Name-oftown-
2. The section of the Ordinance under which it is issued.

3. An order that the rental unit shall be vacated by a stated date, and must remain vacant until
the order to vacate is withdrawn.

4. The date the notice is posted.
5. A statement of the penalty for defacing or removal of the notice.

6. A statement saying "this building is unfit for human habitation and its use or occupancy
has been prohibited by the Town of Berwyn Heights," and the notice shall bear the signa-
ture of the TOWN ADMINISTRATOR Mayer.

7. A statement that the PROPERTY owner has the right to appeal the TOWN ADMINIS-
TRATOR’s Cede Enforcement Official’s-decision to the Town Council in accordance with

the procedures set forth in SeetionXRightte-Appeal-of-this Ordinance.

E. CONDEMNATION Service on occupant — When a condemnation order is served on an occu-
pant other than the PROPERTY owner or AGENT persen+espensibleforsuch-comphiance, a
reasonable time to vacate the after noncompliance shall be stated. A PROPERTY owner or
AGENT persen+respensible-for-comphanee must vacate at the time set for correction of defects
if there is failure ef-compliance TO COMPLY.

F. Removal of Notice — No person shall deface or remove the notice from any rental unit, prem-
ises, or portion thereof which has been declared or noted as unfit for human habitation except

Page 25
Revised 1/6/17



J.

by authority in writing from the Code Enforcement Official.

Vacating of Declared Buildings — Any rental unit, premises, or any portion thereof declared as
unfit for human habitation and so designated and noted shall be vacated within a reasonable
time as ordered by the Code Enfercement Official, and it shall be unlawful for any PROPERTY
owner or AGENT eperater to let any person inhabit said rental unit, premises or any portion
thereof which has been declared and noted by the Code Enforcement Official;

of the Foewn-Administrater;-as unfit for human habitation after the date set forth in the notice.
The Code Enfercement Official shall remove such notice whenever the defect or defects upon
which the declaration and noted action were based have been eliminated.

. Sealing of unfit structure — It shall be the responsibility of the PROPERTY owner OR AGENT
to remove all unsanltary or flammable materlal and to SECURE ALL WIN-

and safety, AND WELFARE In the event that the PROPERTY owner OR AGENT of-the
property fails to properly seal the structure against unlawful entry, the Town

Heights shall take action to remove unsanitary or flammable waste material and to SECURE
ALL WINDOWS AND DOORS beard-up-aH-windews-and-doers so as to prevent entrance.
The cost of said action shall be and become a lien on the property and BE COLLECTED eel-
feetible in the same manner as delinquent taxes.

Further action — If, after proper notice hereunder, the PROPERTY owner OR AGENT fails to
correct defects which have caused the rental-dwelling; rental unit, premises or any portion
thereof to be unfit for human habitation, the Town Administrator may request additional action
from the appropriate State andfor County authority.

Coordination of enforcement

1. Whenever, in the opinion of the Code Enfercement Official initiating an inspection under
this Rental-Heusing Ordinance, it is deemed necessary or desirable to have inspections by
any other governmental official or agency, the Code Enforcement Official shall make a
reasonable effort to arrange for the coordination of the inspections so as to minimize the
number of visits by inspectors.

2. The Code Enferecement Official shall confer with the ANY other governmental official or
agency for the purpose of eliminating conflicting orders before any SUCH ORDERS are
issued.

3. The Code Enforeement Official may not;-hewever; cause the delay of the issuance of any
emergency orders by a governmental official or agency which WHEN the governmental
official or agency determines SUCH EMERGENCY ORDERS must be issued.

Section 9. Enforcement Authority

A. It shall be the duty and responsibility of the Town to enforce the provisions of this Ordinance
as herein provided.
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. Any code official; efficer or OTHER TOWN DESIGNEE empleyee-ef-theTFown who acts in
good faith and without malice in the discharge of duties of enforcement of this Rental-Heusing
Ordinance is relieved of all personal liability for, and damage that may occur to, persons or
property as a result of such acts or alleged failure to act. Further, the code official or OTHER
TOWN designee shall not be held liable for any costs in any action, suit or proceeding that
may be instituted by the code official OR OTHER TOWN DESIGNEE in the enforcement of
this Rental-Heusing Ordinance. In any of these actions, the CODE official or OTHER TOWN

DESIGNEE empleyee shall be defended or represented by the jurisdiction's-attorney-at-law
TOWN ATTORNEY until final termination of the proceedings.

. A person may not be displaced by enforcement of this Ordinance unless THE TENANT HAS
alternate housing is-previded within a reasonable time not to exceed thirty (30) days unless an
emergency situation exists affecting the health, safety and welfare of the occupant(s) of the
property and OR OTHER TOWN RESIDENTS

In that case, immediate evacuation OF THE RENTAL UNIT may be required.

Section 10.  Notice of Violations and Penalty for Violations

A. Whenever the Code Enforcement Official determines that there has been or is a violation of

any provision of this Ordinance or of any rule or regulation adopted pursuant thereto, the Code
Enforcement Official shall give notice of such aleged violation to the PROPERTY OWNER
OR AGENT, IF APPLICABLE person-er-persons—respensible-therefor—as herein after pro-

vided. Such notice shall:
1. Beinwriting;
2. Include a description of the real estate PROPERTY sufficient for identification.

3. Include a statement of the reason why # THE NOTICE is being issued WITH REFER-
ENCE TO THE SECTION OF THIS ORDINANCE VIOLATED;

4. Allow 38 TWENTY (20) BUSINESS days for the performance of any act it requires.
5. Such notice shall:

a. Contain an outline of remedial action, if any, which, if taken, will effect compliance
with the provisions of this Ordinance and with ANY rules and regulations adopted pur-
suant thereto.

b. In cases where remedial action is appropriate, tr-eases-where-remedial-actionis-appro-
priate, THE NOTICE SHALL contain the requirement that the violation must be fully
corrected within thirty{30) TWENTY (20) BUSINESS days from the date of the notice
and that, in the event that the PROPERTY owner OR AGENT fails to do so within the
thirty TWENTY BUSINESS-day period, a second notice shall be sent advising of the
imposition of a charge payable to the Town. In the event that the violation is not fully
corrected within thirty(30) TWENTY (20) BUSINESS days after this second notice, a
third notice shall be sent advising of the imposition of a further charge. Each additional
fifteen{15) TEN (10) BUSINESS days thereafter that this violation exists will consti-
tute an additional charge. For each additional prescribed period that the violation is not
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fully corrected, notice will be issued of the fine amount as due and payable to the Town
of Berwyn Heights. Fines for failure to take remedial action shall be established by
resolutlon of the Town Council enel—ehau—net—exeeeel—theemoent—ef—l;mes—tepfauute—te

3 Ay # and shall
not exceed the amount of one thousand doIIars ($1 OOO 00) FOR EACH VIOLATION
PURSUANT TO THE ANNOTATED CODE OF MARYLAND.

c. Inall other cases, contain the amount of the fine, which shall be assessed according to
a schedule established by resolution of the Town Council and whieh shall not exceed
one thousand dollars ($1,000.00) FOR EACH VIOLATION PURSUANT TO THE
ANNOTATED CODE OF MARYLAND ¥+elat|en—eneler—th|s—sebseetren—shau—m-

anel—tentmger—lea&ng—mtheut—a—lwense The Town reserves the nght {0 either revoke a
rental license andfor deny renewal of a rental license for ircidences-ofnuisance-behav-
tern violations of this Ordinance.

. Failure to pay f|ne(s) AND FEE(S) will result in the amount of any fine(s) AND FEE(S) im-

posed being TO BE recorded-as—atien-against-the-property-and collected in the same manner
as delinquent TOWN taxes.

. Service of notice that A RENTAL UNIT dweling-is in violation shall be as follows:
1. By delivery to the PROPERTY owner OR AGENT personally or by leaving the notice at

the usual place of abode of the PROPERTY owner OR AGENT OR with a person of suit-
able age and discretion who shall be informed of the intent thereof; or

BY APPROPRIATE MEANS OF EMAIL AND MAIL ADDRESSED
TO THE PROPERTY OWNER OR AGENT AT THE ADDRESS PROVIDED TO THE
TOWN BY THE PROPERTY OWNER OR AGENT WITH POSTAGE PREPAID
THEREON WITH RETURN RECEIPT REQUESTED, OR IF SAID LETTER IS RE-
TURNED WITH RECEIPT SHOWING NON-DELIVERY, THEN

3. By posting a copy of the notice in a conspicuous place on the premises affected by such
notice.

. The Town shall inform the legal-ownerlegal PROPERTY owner OR efrecord-er-an-authorized
agent ef-arental-unit, in writing, of all written verified complaints pertaining to the rental unit.

attond. ANY TOWN RESIDENT OR TOWN BUSINESS MAY MAKE A VERBAL OR
WRITTEN COMPLAINT ABOUT ANY RENTAL UNIT TO THE CODE OFFICIAL FOR
INVESTIGATION AND RESOLUTION.

Section 11.  Right to Appeal

A. Any person affected by any notice of violation may elect to appeal to the Town Council.
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1. Any person affected by any notice of violation which had been issued in connection with
the enforcement of any provision of this Ordinance may request and shall be granted a
hearing on the matter by the Town Council, provided that such person shall within ten (10)
BUSINESS days after service of a notice of violation, file with the Town Council a signed
written notice of appeal, requesting a hearing and setting forth a brief statement of the
reasons therefore. Upon receipt of such notice of appeal, THE Town Council shall set a
time and place for such hearing and shall determine appeals as promptly as practicable.
The Town Council, with a quorum present, shall hear appeals.

2. After such hearing, the Town Council may, by a majority vote of the members, affirm,
amend, modify or withdraw the notice of violation that has been appealed. Any person who
shall fail, refuse or neglect to comply with the decision of the Town Council shall be guilty
of violating the provisions of this Ordinance.

3. Inthe event a person wished WISHES to contest the decision of the Town Council, he or
she may notify the Town of his or her intent within ten (10) BUSINESS days after the
rendering of the decision by the Town Council. In that event, the Town shall issue a mu-
nicipal infraction citation to the aggrieved person who may request a hearing in the District
Court of Maryland pursuant to the Municipal Infraction procedure. The decision of the
Town Council in such a case shall be stayed, pending a decision by the District Court. To
the extent of this section of the ordinance, all violations of this Ordinance will be consid-
ered municipal infractions of the Town.

B. Failure to pay after adjudication or request of adjudication by the Town will result in the
amount of any fine imposed being recorded as a lien against the property and BE collected in
the same manner as delinquent taxes.
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Section 13. Interpretation and Waiver

A. The Mayer-and Town Council efBerwynHeights shall decide questions of interpretation of
this Ordinance.

Section 14.  Validity

A. If any section or part of a section of this Ordinance shall be held invalid by a court of competent
jurisdiction, such holding shall not affect the remainder of this Ordinance.

B. This Ordinance shall not effect violations of any other ordinance, code or regulation existing
prior to the effective date hereof, and any such violation shall be governed and shall continue
to be punishable ENFORCED to the full extent of the law under the provisions of these ordi-
nances, codes or regulations in effect at the time the violations were committed.

Section 15.  Rules and Reqgulations

The Town Council shall pass such rules and regulations as are consistent with the purpose, intent
and enforcement of this Ordinance.

Revised: May 4, 1993
Revised: December 8, 2004
Revised:
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